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1.0 DEFINITIONS

Definitions applicable to these arbitration rules

Appellant
means the party requesting an appeal.

Arbitrator
means a member of the CSCA, or an employee of a member company who
has been appointed by a claimant or respondent or an individual selected by
two appointed arbitrators.

Association
means the Canadian Special Crops Association or CSCA.

Award
means the written decision of a Committee or the Board of Appeals.

Business day
means Monday to Friday 8:00 a.m. to 4:00 p.m. Excluding statutory holidays in
the Province/State of the Buyer or Seller and excluding December 24 and
December 31.

Calendar day
means any day of the month.

Claim
means the amount or relief sought by a Claimant or Respondent.

Claimant
means the party initiating arbitration.

Committee
means an arbitration panel appointed under these rules.

Counter claim
means the document which contains a Respondent’s defence and counter
claim (if any).

Monies due
means any amount payable pursuant to a contract or Award.

Notice
means a notice served in accordance with these rules.

Response
means a Claimant’s written response that is exclusively in reply to matters
raised in a Counter Claim including any documentation in support thereof.
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Respondent
means a party against whom arbitration is initiated or the other party named
by a Claimant.

Statement of claim
means the document which contains the Claimant’s case.

Submission
means the written submission of a dispute to arbitration under these rules in
the form approved by the Association and attached hereto as Annex "1".

Trade rules
means the CSCA Trade Rules as in effect at the time of the contract.

ARBITRATION RULES
20 GENERAL

Any dispute arising out of a contract between association members or between
an association member and a non-member, or between two non-members,
which incorporates the association trade rules shall be subject to the following
arbitration provisions and rules: (Revised- Effective August 14, 2007)

2.1 The provisions of The Manitoba Arbitration Act R.S.M. 1987 A120, C.C.S.M.
cA120, and any statutory amendments, modifications, or re-enactments
thereof shall apply to every arbitration and appeal hereunder unless such
provisions are expressly modified by, or are inconsistent with, these rules.

2.2  No party to a dispute to which these rules apply, nor any party claiming under
them, shall bring any action or legal proceeding against the other in respect of
any such dispute, until it has been referred to, heard and determined by
arbitration hereunder except, as follows:

If all parties to a dispute shall agree, they may irrevocably, elect to proceed to
a court of law or alternative dispute resolution method, without proceeding to
arbitration. This shall be confirmed in writing by the parties with a copy
provided to the Association.

2.3 The matter shall be referred to the Association office in the Province of
Manitoba. Manitoba shall be the jurisdiction for the matter.

2.4  The administration work in connection with the arbitration shall be handled by
the Association.
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In the case of a non-member applying for arbitration and CSCA membership
simultaneously, the fee will be the non-member fee. The application for
membership will be considered after the arbitration, and, if applicable, the
non-member has satisfied the ruling.

Procedures and Time Limit for Claiming Arbitration

A Statement of Claim in connection with a matter for arbitration must be filed
with the Association within One hundred-eighty (180) Calendar days after the
applicable contract completion, performance date or default. The contract
completion date shall be deemed to be the date of final delivery under the
contract, or the payment due date whichever shall be latest. This time limit
will not be extended or altered in any way.

The Statement of Claim shall specifically state the nature of the complaint in
sufficient detail and under which of the Trade Rules the dispute has arisen.
The claim shall be submitted in accordance with Section 6 herein.

Arbitration Committee

A Committee shall be composed of three (3) Arbitrators, the first being
selected by the Claimant upon submission of the Statement of Claim and

the second being selected by the Respondent upon submission of the
Counter Claim. These Arbitrators shall then select a third Arbitrator agreeable
to them both within Ten (10) Calendar days of the Association’s notification to
do so and such third Arbitrator when so appointed shall be the Chairman of
the Committee.

An Arbitrator must be commercially disinterested and prepared to act
impartially with respect to the particular dispute to be arbitrated. All
Arbitrators should show prominence in their field and have experience in the
matters involved in the dispute. All Arbitrators appointed by the Claimant or
Respondent shall be members of the Association or employees of a member
of the Association. The Chairman picked by the two appointed Arbitrators
need not be a member of the Association or an employee of a member of the
Association, if in the sole opinion of the Arbitrators appointed, this would
assist in the resolution of the matter. Any costs incurred shall be allocated to
the parties as the Committee shall direct in the Award.
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If an Arbitrator dies, refuses to act, becomes incapable of acting, or is found to
be ineligible by the Association, the party appointing such Arbitrator shall
within Five (5) Calendar days of receiving notification from the Association,
shall appoint a substitute. If a substitute is not appointed within the time
specified, the Association shall have the power to appoint the substitute
Arbitrator and set down a date for the Arbitration to proceed.

In the event that the Claimant and Respondent do not or are unable to appoint
an Arbitrator or the appointed Arbitrators cannot agree upon the appointment
of a Chairman, the Association shall have the power to appoint such Arbitrator
or Chairman. This shall be done within Ten (10) Calendar days of the
Association being aware of the failure to so appoint. Notification of such
appointment shall be forwarded by the Association to the parties.

If the Claimant has filed a Statement of Claim with the Association and the
named Respondent fails to file a Counterclaim, then the Association shall
appoint an Arbitrator to act on behalf of the party who has failed to Respond
in accordance with 4.4 provided the Statement of Claim submitted provides
reasonable grounds to believe that the parties had entered into a contract
made subject to the Trade Rules.

The Association shall send to the last known address of the Respondent
another copy of the Statement of Claim and advice that the Association has
appointed an Arbitrator on his behalf.

The Arbitration shall proceed in accordance with the time frame set out in such
notice and these Arbitration Rules, once the appropriate fee (in sufficient funds
for both parties) ruling at the date of application has been paid. The Claimant
shall be responsible to pay the Respondent’s fees, subject to requesting
reimbursement in the redress claimed. (Revised — Effective June 1, 2001)

Arbitration/Appeal Costs/Fees

If the Claimant is a member of the Association, an arbitration fee of $1,500.00
(One Thousand Five Hundred Dollars) CDN plus GST shall be forwarded with
the Statement of Claim. If the Claimant is a non-member of the Association, an
arbitration fee of $3,000.00 (Three Thousand Dollars) CDN plus GST shall be
forwarded with the Statement of Claim. If both parties filing arbitration with the
CSCA are non-members, the arbitration fee is $5,000.00 (Five Thousand Dollars)
CDN plus GST each. Arbitration will not be initiated until the applicable fee is
received by the Association. (Revised — Effective August 14, 2007)
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An appeal of an Award by a member shall not be considered until the
Appellant has paid an appeal fee of $1,500.00 (One Thousand Five Hundred
Dollars) CDN plus GST in the case of a member of Association and $3,000
(Three Thousand Dollars) CDN plus GST in the case of a non-member of
the Association. (Revised — Effective January 20th, 2004).

If a Committee incurs expenses in the carrying out of their duties (including
any remuneration paid to the Chairman of the Committee, if applicable), such
expenses shall be detailed and allocated between the parties to the
arbitration or appeal, as they shall specify in their Award. The Committee may
require a deposit to cover anticipated costs as it shall deem appropriate.

The Committee shall have the power to assess Arbitration and Committee
costs and expenses in its Award.

The Board of Directors at their sole discretion, may, in cases it considers
extraordinary, alter the fee structure for arbitration or appeal.

Terms of Submission to Arbitration

The Claimant in a dispute must sign and file in quadruplicate a Submission
which when completed by both the Claimant and Respondent, shall include:

1) Identification of Claimant and Respondent

2) Agreement to be bound by a majority of the Arbitrators
3)  Nomination of Arbitrators

4)  Agreement to pay costs, fees, awards.

The form should be signed by both parties and returned with the
Respondent’s Statement of Counter Claim, to the Association. In the event the
Respondent does not reply, within Twenty-five (25) Calendar Days of receiving
a copy of the Statement of Claim and Submission, the Respondent shall be
deemed to have accepted the said Terms of Submission as specified.

The Claimant shall file the Submission and the following with the Association:
A)  Statement of Claim in quadruplicate, containing the following:

1) A clear and concise statement of the question raised, with reference
to the Trade Rule(s), which have given rise to the dispute.

2) A clear and concise statement of the facts with all supporting
documents and evidence intended to be put before the Arbitrators.

3) The Claim.

B) The applicable fee in accordance with Section 5.
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The Association shall deliver to the Respondent within Seven (7)
calendar days:

A)  One copy of the Statement of Claim.
B) Three copies of the Submission.

The Respondent shall then within Twenty-five (25) Calendar days, from receipt
of the Submission and Statement of Claim forwarded, file the following with
the Association:

A) A Statement of Counter Claim in quadruplicate, containing the following:

1) Aclear and concise statement of any claim the Respondent has against
the Claimant related to the matter in dispute.

2) Aclear and concise statement of the facts which support the
Respondent’s claim and/or refute the claim of the Claimant. All
supporting documents and evidence intended to be entered before
the Arbitrators are to be included.

3) Any Claim by the Respondent.
B) Two signed copies of the Submission.

C) The applicable fee in accordance with Section 5. (Revised — Effective
September 2, 2003)

The Association shall then promptly forward to the Claimant:
A) A copy of the Statement of Counter Claim.
B) A copy of the completed Submission.

The Claimant may then, within Seven (7) Calendar days submit to the
Association a Response. The Association will forward the Respondent a copy
of this Response.

The Association, shall within Seven (7) Calendar days or as soon thereafter as
possible, of the time for filing a response forward to each member of the
Committee copies of:

A) Statement of Claim.
B) Statement of Counter Claim.
C) Response.

D) Any other documents relevant to the arbitration.
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Procedures and Evidence

The Committee shall review the submissions and in their sole discretion,
determine if an oral hearing, requiring the attendance and testimony of the
parties and/or witnesses, is necessary. The Committee will arrange a date,
time and place if an oral hearing is deemed necessary. If no oral hearing is
called and notified to all the parties involved, the Committee shall convene
within Fifteen (15) Calendar days from receipt of the documents referred to in
Section 6.7, on the basis of Documents only.

If an oral hearing is called, the Committee shall notify all parties within

Seven (7) Calendar days after receipt of the documents referred to in 6.7,

that an oral hearing will be convened and shall give not less than Seven (7) or
more than Fourteen (14) Calendar days notice as to the date, time and place of
the hearing.

It shall be the duty of the Committee to ensure the prompt progress of

the Arbitration. The Committee shall adopt such procedures, as it deems
suitable to the circumstances of the particular case, so as to avoid unnecessary
delays or expense and to provide a fair means for the resolution of the matters
being considered.

The Committee shall have the power to:

A)  To direct that evidence be given under oath at oral hearings
(see Annex 3 attached).

B) To ascertain the facts and the law on their own initiative.

C) To conduct examinations of witnesses or allow others to conduct such
examinations at oral hearings.

D) To require that any party, to the arbitration (or employee thereof)
attend before the Committee to give evidence or be examined at any
oral hearing.

E) To make application to any court of law if required to obtain
witnesses or evidence.

F) To request the submission of additional information.

G) To alter the timetable set for the arbitration so as to permit full
consideration of the matter without prejudicing its timely hearing.

Any documentary evidence to be presented by a party shall first be copied to
the other party for their review/comment.
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The Committee shall record verbatim via audio-cassette, any evidence given
at an oral hearing and the arbitration hearing deliberations. These tapes will
be kept on file with the Association.

Each member of the Committee shall take and subscribe the affirmation
outlined in Annex 2.

Counsel

The parties may expressly agree between them, that they may engage legal or
technical representatives (i.e. lawyers or other qualified advocate) to represent
them at any oral hearing. This must be notified to the Association within Five
(5) Calendar Days of the receipt of the Notice under Section 7.2 that oral
hearings will be convened. If agreement cannot be reached, the party
requesting legal representation may, upon application, be allowed
representation, at the sole discretion of a majority of the Committee.

The Committee shall at its sole discretion have the power to retain legal
counsel to assist with the resolution of the matter if required and any costs
associated with this shall be borne by the parties to the arbitration, as the
Committee shall direct.

Award

All Awards shall be in writing and shall be signed by each member of the
Committee. The Award shall be issued to the Association, within Fourteen (14)
Calendar Days of the Committee concluding its deliberations. The Award shall
include a clear position (reply) of the Committee on the Statement of Claim.

The decision of a majority of the Committee shall be binding upon the
Claimant and Respondent subject only to the Right of Appeal outlined in
Section 10.

Copies of the Award shall be provided by the Association, to the parties upon
receipt of any costs and fees payable in relation to the arbitration. The
Association shall have the right to waive any expense incurred by it and so
assessed if, in its sole discretion, this is equitable.
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Right of Appeal

Any party involved in a dispute placed in arbitration under these rules, shall
have the right to appeal any Award issued by a Committee upon payment of
the fees outlined in Section 5.2. No appeal shall be forwarded to the Board of
Appeal until such fees are paid.

This right of appeal must be exercised and communicated to the Association
office not later than Twenty-eight (28) Calendar days after receipt, by the
appellant, of the Award which was forwarded by the Association. The Appeal
notification should include a clear description and reason for the appeal and
be accompanied by the applicable fee.

An appeal of an Award shall be subject to the same provisions as to costs and
expenses as are outlined in Section 5.

Board of Appeals

The Board of Appeals shall consist of Five (5) members of the Association (or
employees thereof) who shall be elected at each annual general meeting of
the Association. It shall carry out its duties hereunder and each member
thereof shall hold his position until a successor shall have been duly elected or
appointed. No member of the Board of Appeals shall serve on any Committee
while serving on the Board of Appeals. No member of the Board of Appeals
shall participate in an appeal where their company is involved in the arbitration
in question.

In the event a vacancy on the Board of Appeals shall occur, its authority shall
continue and the President of the Association may, with the concurrence of
any Two (2) Directors of the Association, appoint a replacement to the Board
until the next elections are held.
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Appeal Procedure

The Board of Appeals shall receive from the Association the Award, the
summary of the arbitration, copies of all submissions, evidence, transcripts,
findings, awards, dissenting opinions, and such other information from the
original arbitration, as the Association considers appropriate.

The Board of Appeal shall review and consider all the available information put
before it and shall determine if there are grounds for altering the Award as
made. No new evidence will be considered by the Board of Appeal and it may
discuss the matter with the Committee who made the Award under appeal.

The Board of Appeal may by vote of a majority, may confirm, modify, correct or
reverse an Award or it may order that a new arbitration be held on the matter.
Any decision made by the Board of Appeal shall be rendered under the same
provisions as prescribed in the arbitration provisions covering the original
arbitration. If a new arbitration is ordered no arbitration fee will be payable,
but costs shall be chargeable as directed by the new arbitrators.

Appeal Award

The Award of the Board of Appeal shall be signed by the Chairman of the
Board of Appeal and when so signed, shall be final, conclusive and binding.

The Award shall be forwarded to the parties involved on later than
Twenty-eight (28) Calendar days from the date of closing the hearing.

Withdrawal of Arbitration/Appeal

Once a Statement of Claim or an Appeal from an Award has been filed, the
consent of both the Respondent and Claimant shall be required to withdraw
the matter from arbitration or appeal. This consent must be in writing and
must be communicated to the Association.

Any such withdrawal shall be subject to the withholding or payment of any
costs or expenses incurred as determined by the Association. Any balance
held shall be returned to the withdrawing parties.
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String Arbitrations/Consolidated Arbitrations

If a contract forms part of a string of contracts which contain materially
identical terms (albeit that the price may vary from contract to contract) a
single Arbitration determining a dispute as to quality and/or condition may be
held between the first Seller and the last Buyer in the string as though they
were parties who had contracted with each other. Any award made in such
proceeding shall, subject only to any right or appeal pursuant to Rule 10, be
binding on all parties in the string, and may be enforced by an intermediate
party against his immediate contracting party as though a separate award had
been made pursuant to each contract.

If all parties expressly agree, Arbitration may be held concurrently with other
arbitrations on the same matter, but separate Awards shall be made between
the contracting parties.

In the interest of expediency and fairness, the Association may with or without
the consent of the parties order that a group of arbitrations covering a string
contract or a matter that appears to be a string or substantially similar, be
arbitrated as a single arbitration by the Committee initially appointed by the
first Claimant and Respondent. In order to facilitate this the time limits included
in these provisions, may be altered by the Association or that Committee.

Notices

Any notice to be served pursuant to these provisions may be served personally
or by, courier, registered letter, telex, fax or other means of rapid written
communication and the time of personal service or dispatch, as the case may
be, shall be deemed the time of service.

If service on a party is not possible or cannot be done expediently,
substitutional service may with the approval of the Association, be made upon
the brokers or agents named in the contract in question and such service shall
be deemed proper service under these provisions.

All notices, proceedings, documents, submissions, claims and other
correspondence for the Committee, Appeals Board, the Association or
called for under these provisions shall be served to the Association’s head
office. Receipt of such notice by the Association shall be deemed to be the
date of service.
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Where service (notice of action) is required upon a specified date or
occurrence that specified date or occurrence shall not count as one of the
days for service.

The time limits specified in these provisions are to be strictly adhered to by all
parties to ensure a prompt resolution of the disputes. With the exception of
the time limit defined in 3.1, if any time limit is not met then, subject to the
discretion of the Board of Appeal, the claim, response, action, submission,
document or other matter shall be disallowed.

Refusal to Settle Award

In the event that any party to an arbitration or appeal held under these
provisions neglects or refuses to satisfy an Award under which he is so
required and after the period permitting an appeal therefrom has expired, the
Association shall have the right to publish that fact and, if such party is a
member of the Association, to suspend or expel the member without further
investigation or notice.

If no appeal is filed, an Award shall be settled within Twenty-one (21)

Calendar days of release of the Award. If an appeal is filed, settlement shall be
made not later than Fifteen (15) Calendar days after release of the Board of
Appeal’s Award.

Any arbitration Award which is unsettled after the expiry of the dates set forth
in 17.2 may be made an Order of The Court upon application of the party who
was to have received a benefit under the Award.

Precedents - Published Findings

The Association’s Rules Committee shall review each Arbitration and Award
to consider whether any modification or clarification of the rules is desirable.
The Rules Committee shall summarize the facts and findings of each
arbitration with the deletion of the parties’ names and distribute these on

a regular basis to the membership.

If a Committee or the Board of Appeals knowingly departs from precedents,
the reasoning for such departure should be clearly detailed in the Award.



www.specialcrops.mb.ca

A‘nnex 1

TERMS OF SUBMISSION TO ARBITRATION

Know all men that

WE:

OF

and having nominated

as our Arbitrator in accordance with the Constitution of the Canadian Special
Crops Association, AND

WE:

OF

and having nominated

as our Arbitrator in accordance with the Constitution of the Canadian Special Crops
Association,

Having a difference as to our rights in a case touching: (give a brief outline)
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HAVE agreed and bound ourselves to abide by and perform the award to be made
under the Canadian Special Crops Association Trade and Arbitration Rules. And
having each deposited the sum of CDN $1,500.00 + GST, as Arbitration Fee,
$3,000.00 + GST in case of a non-member of the Association, and $5,000.00 + GST
in case of two non-members of the Association, we hereby agree to submit our said
differences, and all matters connected therewith, to the Arbitrators appointed in
accordance with the constitution of the said Association.

AND we agree that the said award of the said Arbitrators, or of a majority of them,
shall be final and conclusive to all intents and purposes between us; and we agree
to pay such costs, fees and expenses as may be directed by such award.

We further [J RETAIN [J WAIVE our RIGHT TO APPEAL hereunder (check one)

(claimant signature) (respondent signature)

IN witness whereof we have hereto set our hands and seals,

at

this day of , 20

SIGNED, sealed and delivered in presence of:

(for claimant) (for respondent)

(Revised— Effective August 14, 2007)
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A‘nnex 2

FORM OF OATH

l, of
(first name, surname) (complete company name)

do solemnly and conscientiously declare:

THAT | will faithfully, diligently and impartially arbitrate the matter for hearing
before me, and | will in the case touching upon the dispute between

and

under the Canadian Special Crops Trade and Arbitration Rules give a true finding
and just award to the best of my judgement and ability, without fear, favour, or
affection of or for any person or party whomsoever.

(signature of arbitrator)

Declared before me at Winnipeg

this day of , 20

(signature of secretary in the case)
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FORM OF OATH BY WITNESS

l, of
(first name, surname) (complete company name)

do solemnly swear

THAT | will true answer make to all such questions as shall be asked of me as witness
under examination in this matter

AND therein | will to the best of my knowledge, information and belief, speak the
truth, the whole truth and nothing but the truth, so help me God.

(signature of witness)

SWORN before me at Winnipeg

this day of , 20

(signature of secretary in the case)





